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?????????
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欧州連合（EU）の対外能力（3）
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???? ????
??????????????????EU?????????????
???????????EU????????????????????
?????????????????????????????????
???????????????EAEC????????? ??????
?????EU????????????????EU???????EU?
?EAEC????????????
リスボン条約とEUの対外能力
???The [European] Union shall have legal personality.
????????Article I-? of the Treaty establishing a Constitution for Europe
????????Article ?? of the Treaty on European Union
Ⅰ　リスボン条約による機構改革
１．リスボン条約の構成
(?) ???????????????????????????????????????
????????Treaty of Lisbon amending the Treaty on European Union and 
the Treaty establishing the European Community?????????????
?????????????????????????????????
????????????????????????????????
?Treaty on European Union????????Treaty on the Functioning of the 
European Union??????????????????????????
?????????????????????????????????
???????????EU??????(European Community?EC[??]?
?EEC???????????????????????????????
??????????????????????????????????????
??????????????????????????EC???????
????????????????EU??????????????????
??????????????????????????????????
???????????????????????????????
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???? ????
?????EU?????????
?????????????????????????????A????
????A????????????????????????????B
????????B????????????????????????
??????????????????????
(?) A???? ?This  Treaty  marks  a  new  stage  in  the  process  of  creating 
an  ever  closer  union  among  the  peoples  of  Europe,?? ????????
??????????????????????????????????
??????????????????????????????????????????
?????????????????????????????????????
?????????????????????? ( union ) ???????
?????????????????????A???? ????????
?????EU??????????????????????????
????????? ???????????????????????
???????????????????????EU?????????
????????????????????????????????(?)? 
(?) ???????????????????????????????
????????????????????????????????????
?????????????????????????????????
??????(?)??????????????????????????????
?????????????????????????????????
??????????????????????????????EU???? ?
??????????????????????????????????
???????????????????????????? ?????
??????????????????????????????
(?) ?????????????????B???????????????
??????????EU?????????????????????
(?) ???????????????????A???????. ??????????????EU
?????????????? (to reduce the competences) ????????????????
???????????????????????????
(?) ????????????????????????????????????????????
????????????????????-??????
???????????????????????????EU???????????????
???????????????????????????????-??????
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???? ????
?????????EU???????????EU??????????
??????????????????????????????????
???????????????EU????????????????
?????????????????????????????????
???????????????
(?) ???????????????????????????????????
???????????-???????Treaty on European Union?????? 
?European Union?????? ?union? ?????????????????
?????????????????????????????????
?A????????????????????????????????
????????????????????EU????????????
???????A???????Treaty on European Union????B???
???Treaty on the Functioning of the European Union????????European 
Union? ?? ?the European Union? ?????????????????
????????????????????????Traité sur l?Union 
Européenne ? ? Traité sur le Fonctionnement de l?Union Européenne? ? ? ?
?????????Vertrag über die Europäische Union??Vertrag über die 
Arbeitsweise der Europäischen Union????????????Union Européenne
??Europäische Union????????????????????????
???????????????????????????????
２．外務・安全保障政策上級代表の選出及び欧州対外活動庁の発足
(?) ???????????????????????Baroness Catherine Ashton?
EU???????????????????????
?????A?????????????????????????????
?????????????????????????????
(?) ???????????????????????????????????
???????(?)?A???????.???????????EU?????
(?) ????????????Ashton?????Pierre Vimont?????????Executive Secretary 
General???David O?Sullivan?Chief Operating Ofﬁcer?????????????????
??????????????????????
02_川崎晴朗.indd   30 13.2.7   3:41:35 PM
???? ????
?????EU?????????
?????????????????????????DG E-External and 
Political-Military Affairs???????External Relations DG?Development 
DG????????????????????????????????
????????????? EU??????????????????
?????????????(?)??????????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
?(?)?
(?) ??????? ??EU?????????????????????
?????????????????????????????????
?????????????(?)?
?????????????????????????????????
???EU???????????????? ????????????
?????????????????CFSP?????????????
??????????????EU??????????????CFSP?
??????????????????J-???????????????
?????????????????????????????CFSP???
???????????????????????????J-???????
?J-??????????????????????????????????
??????CFSP????????????????????EU????
????????????J-????????????????????
?????????
?????????????????????????????????
????????EU???????????????????????
????????????A??????????????????????
??????????????????????????????????
(?) ??????????EU??? [ European Union ] Minister for Foreign Affairs???????
????????????? ??I-????????????????????????????
???????????????????????????????????EU?????
????????????????????
(?) ???????????????????-?????
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???? ????
??EU?????????????????????????????
????????two-hatted??????????????A???????
?????????????(European Defence Agency) ?????????
?????????????????????????????????
??????????????????????????Ashton????
?????????????????????????????????
???Xavier Solana Madariaga???????????????????(?)?
Ⅱ　EUの法人格
１．EUの法人格に関する規定
(?) ???????EU?????legal personality???????????
??I-????????????????????????A????????
(?) EU??????????????????????????????
???ECSC??????????????????????????????????
?????????????????????????????????
??????????????
???????The Community [ ECSC ] shall have judicial personality.????
????ECSC?????????????????????????
???????In its international relationships, the Community shall enjoy the judicial 
capacity necessary to the exercise of its functions and the attainment of its ends.? 
???????????ECSC???????????????????
??????????????????????????????
???????In each of the Member States, the Community shall enjoy the most 
extensive judicial capacity which is recognized for legal persons of the nationality 
of the country in question. Specifically, it may acquire and transfer real and 
personal property, and may sue and be sued in its own name.? ????????
(?) ??????????????????EU??????????????????????
?????Solana?????NATO??????????????????????EU???????
???????????????????????WEU?????José Cutileiro??????
??????????????Solana?WEU???????????????? ??????????
???????????????
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???? ????
?????EU?????????
????ECSC??????????????????????????
?????????????????????????????????
???????????????????????
?EEC??????????????????????EAEC????????
??????????????????ECSC????????????????
???????????????????????EEC?????????
? ?The Community [ EEC ]?shall have legal personality.? ?????????
??????????ECSC???????????????????????
? ?In each of the Member States, the Community shall enjoy the most extensive 
legal capacity accorded to legal persons under their laws?it may, in particular, 
acquire or dispose of movable and immovable property and may be a party to 
legal proceedings.? ???????EAEC??????????????????
????????EEC??????????????????????????
?????
(?)?????????????????????????????(??
??)??????????????????????????????
?????????????????????????????????
?????????????????????????????????
???Träger????????(?)?
????????ECSC????????????ECSC????????
????????????EEC???????EAEC???????ECSC
????????????????????????????EAEC?
??????????????The Community [ EAEC ] may, within the limits 
of its powers and jurisdiction, enter into obligations by concluding agreements or 
contracts with a third State, an international organisation or a national of a third 
State.? ????????EEC????????????????????
????EEC??????????????????????-???????-
?????????????EAEC????????????????????
????????EU????????????????????EU??
(?) ??????????????????????????????
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???? ????
?????????????????????????????????
????ECSC??????????????????????????? 
???????????????EEC??????EAEC????????
???????? ????ECSC??????????????????B?
?????????????
(?) ???????????????????????????????
??????????????EU?????????????????
????????????????????????Reuter?????????
??????????EU?????????????????????
?????????????????????????????????
??????????????????
????ECSC??????????????????EEC??????
EAEC?????????????????de Soto??????????
??ECSC????????????????ECSC??????????
??????????????? (une structure et des competences) ?ECSC
???????????(?)?
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
????????EEC????????????????????????
??????????????????????????????EEC?
?????????????????????????????????
??????????????????????EU??????????
??????????????????????????????????
?????????????????????J-????????????
???????????????
(?) ????? ????????????????????????EU????
????????????????????????EU???????
(?) Jean de Soto,?Les relations internationalles de la CECA? dans Recueil des Cours de l’Académie de 
droit international ( La Haye?A.W.Sijthoff ), ????, II, p.?.
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???? ????
?????EU?????????
?? ??????????????ECSC?EC [? EEC] ??EAEC????
?????????????????????????????????
???????????????????????? ???????(??)?
ECSC???????????????????????????????????
??????????EAEC??????????????????????
????????????????????????EAEC???????
?????????????????????????????????
?????????????????adapt??????????????
?????????????EAEC?EU???????????????
???EU???????????????
????????????????????EU???????????
?????????????????????????????????
???????????????????????????????????
????????????EC?EU??????EEC???????????
?????????????????EU??????????????
?????????????????????????????????
????????A????????????????B?????????
??????????????????(??)?
２．法人格の内容
(?) ????????????????????? (????????????
?????????????????) ??????????????????
??????????????????????????????????
????????????????????????????????
???????????????????????? (right to international 
intercourse) ????????????? ???????????????/
(??) ??????????????????
(??) ?????????????????????????????????????????????
????????? ?????????????????????????????????????
?????????????????????????IGC?????????????????????
?????????????????????????????????EU???? ??????
?????????EU?????????????????IGC????????????
???????????????????????????????/No.??????????
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???? ????
No.??????-????
???????????????????????Nys????????
???????????????????????
?
?
?
?????????
??????????(corollaries) ?????? ??????????????
?/No.??????-???? ???????????????????????
?????????????????????jus ad bellum??????
????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
????????
(?) ????????????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????(??)
(?) ???????????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
??????????????????????????(??)??????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
??????????(??)?
(??) ????????????????????? ???????????????
(??) ?????????????????????????????????????????
?????????????????????? 
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???? ????
?????EU?????????
?????????????????????????????????
?????????????????????????????????
???????? Satow?????????????????????????
?????????????????????????????????
?A???????????????????????????????
?????????????????????????????????
??B??????????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
???????????????????
(?) ???????????????????????????????
??????????ECSC??????????????????????
???????????????????????EU??EAEC????
?????????????????????????????????
?????????/No.?????????-????????????????
?????????????????????????????????
???????????????
(?) ????????EU??????????????????????
??????????A????????B??????-??????????
???
??????EU?????????????????????????
(??) ?????????????????????????????????????????
???????????????????????(under the guarantee of the League of Nations)
??????????????????????????????????????????
??(under the authority of the League of Nations)??????F.P.Walter, A History of the League of 
Nations [ London,etc.: Oxford University Press, ???? ], I, ????????????????????
?????????????????????????????????????????????
?????????
?????????Irian Jaya??????????????????????????????
??????????????????????????????????????????????
??????????????UN Temporary Executive Authority????????????????
???????????????????????????????????????????
???????????????
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???? ????
??????????EU??????????????????????
????????????EU????????????????????
?????EU??????????????????????????
??????????????????????????????????EEC
??EAEC????????????????????????????
?????????????????????????????????
???IV ?????????????
????????????????????????EU???????
?????????????????????????????????
?????????????????????????????????
??????????????????????????????????
?????????????????????????????????
?????????????????????????????????
??????????????????????????????
Ⅲ　EUが行使した使節権の実態(1)－能動的使節権
(?) ????????????? ??????/No.????????ECSC???
?????????????????????????????????
?????????????????????????????????
?????????????????????????????ECSC????
???????????????????????EEC??EAEC????????
?????????????????????????????????
?????????????????ECSC????????????????
??????????????????????EC??????????
?????????????????????????????????
????????????????????????????????????
???????????????
(?) ????????????????????????????????
?????????????????????????????????
?????????????????????????????????
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???? ????
?????EU?????????
?????????????????????????????????
?????????????????????????????????
????????????????????/No.????????????-????
ECSC??????????????????????????????????
????????????????????????????????????
?????????????????????????????????
??????? ???????????????????????????
?????????????????????????????????
?????????????????????????????????
????????????????????????????????
?????????????????????????????????
?????????????????????????????????
??????????????????????????
?????????????????????
?????????EEC??EAEC???????EEC?????EAEC???
?????????????????????????????????
????????????????????ECSC??????????
??EEC?EAEC???????????????????????EEC?
EAEC???????????????????????????(??)??
???????????????????????????????????
?????????????????????????????????
??????? ?????????????????EEC????Hallstein??
?????????????????????????????????
???????????????(??)?
???????????EEC????????????????????
????????????????????????????????
????????????????????????????????
(??) EEC???????????????????????????????????????????EAEC????
??????????????????????????????????????????????????????
????????????
(??) Michel Dumoulin (ed.), The European Commission, 1958-1972?History and Memories (Brussels? 
European Commission, ???? ), p.???.
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???? ????
????(??)??????????????????????Executive Order ????? 
(FR Doc.??-?????)?????????????????????????
?????????????????subject to corresponding conditions and 
obligations????????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????????
????????????????????EEC?????EAEC???
?????????????????????????????(??)?
?????????????????????????????????
?????????????????????????????????
???????????????????(??)????EAEC?EEC???
???????????????????(??)?EAEC?????????
???????????????????????EAEC??????????
?????????????????????????????????
??????????????????????? EAEC?????????
???????????????????????????????(??)?
?????????????????????????????????
?????????????????????????????????
??????????????????
?????????????????????????????????
(??) Dumoulin (ed.), The European Commission?, p.???. 
(??) ???????ECSC???????????????????????????????
?ECSC?????????????????????????????????????
???????????????????????????????????????????
??????????????????????????????????????????
ECSC????????????????????????????????
(??) M. Virally, P. Gerbet, J. Salmon, Les Missions Permanentes auprès des Organisations Internationales 
(Bruxelles?Etablissement Emile Bruylant, ???? ), I, ???.
(??) Charles Reichling, Le Droit de Légation des Communautés Européennes ( Belgique? Editions Heule, 
???? ), p.??.
(??) Gordon L. Weil, A Foreign Policy for Europe ??The External Relations of the European 
Communities (Bruges?College of Europe, ????), p.??. EAEC????????Euratom Ofﬁce??
????????Euratom Liaison Ofﬁce??????foreign agent?????????????
?????????Dumoulin (ed.), The European Commission?, p.?????
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???? ????
?????EU?????????
????????????????????????????EU???
?????????????????????????????????
??
(?)??????????????Salmon??????????????
???????????????????EEC??EAEC???????
?????????????????????????????EU???
??????????????????????????????????
?????????????????????????????????
???(??)?????????????????????????????
???????????????????????EU????????
??????????????????????????EU?????
?????????????????????????????????
??????EU???????????????
Ⅳ　EUが行使した使節権の実態(2)－受動的使節権
１．第三国との関係
(?) ???????????? ??????/No.????????ECSC????
?????????????????????????????????
?????????????????????????????????
??????????????EEC??EAEC????????????????
????????????????????????????????
?????????????????????????????????
???????????????????????????EEC??EAEC
????????????????????????????????? 
[???????]?????[???????]????????????
(?) ECSC?????????????????????????????
???????????????ECSC???????????????
???????????????????????????????????
(??) Virally et al, Les Missions..., I, ???.
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???? ????
???????Loi concernant l?octroi de certains privilèges à la CECA et aux 
missions accreditées auprès de la Communauté??????????????
???????????????????
??????????????????????Sir Cecil Weir?
?Ambassador????????????????????????????
???????????????????????????????????
????????????????????????????
(?) EEC??EAEC???????????????????????????
????????????????? ???????Protocole sur les 
privilèges et immunités de la CEE ??Protocole sur les privilèges et immunités 
de la CEEA?????????????????????????????
?????????????????????????????????
??? (missions) ???????? (les immunités diplomatiques d?usage) ?
?????????????EEC??EAEC?????????????
????????????????????????????????
?????????????????????????????????
????????????ECSC??????????????????
?????????? ????????????????????Protocole sur 
les privilèges et immunités des Communautés Européennes?????????
?????????????????????????????????????
??????????????????????????????????????
????????????????????? ?? ???????????(??)?
?EEC?????????????????????????????
?????????????????????EEC?????????
????????????????????????????????????????
??mission spéciale??????????????La Commission européenne 
accueilla avec satisfaction l?établissement de missions semblables par d?autres 
pays.??????????????????EEC?????????????
????EEC???????????????????????????
(??) Virally et al, Les Missions..., I, ???-???????????????/??????
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???? ????
?????EU?????????
??????Mission spéciale?????????????????????
???????????????????????????
(?) EEC??EAEC?????????????????????????
????????????????????????????????
EEC???EEC??????????????????????????
?????????????????????????????????
???????????????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
????EU???????????????????????????
??????????????????????????????
(?) ????????????????????????????EEC??
EAEC???????????????????????????????
????????????????????????????????
?EEC??EAEC?????????????????????????
????????????????????????????????
?(??)????EEC????Hallstein?????????????????
????????????????????????????????
formal??????????????????????????????
?????????????????????????(??)?
(?) ???????????????????????????????
???????????????EU???????????EEC?EAEC
?????????????????????????????????
?????????????????????(??)???????????
(??) ???????ECSC???????????????????????????????
??????????????????????????????????????????
???
(??) ??????????????????EEC???????????????????????????
????????????????
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???? ????
????????????????????????????????????
２．非国家主体との関係
(?) ??????????????????????????????
??????????????delegation??????????head of 
delegation????????????????????????????
?????????????????????????????????
?????????????????????????EU??????
?????????????????????????????????
?????????????????????(??)???????????
?????????????????????????????????
?????EU?????????
??????????????????????????? (bureau de 
liaison) ???????
(?) EU??????????????????????????????
???EU????????????????????????????
??????????????????-???????-????????????-??????
EU???????????????????????????????
?????????????????????????????????
?????????????????????????
?????????EU?????????????NYLO???????
(??) ????????????EEC???????????????????????????
???????????????????????? ????/No.?(????????)????????
????????????????????????????????????????EEC???????
??????????EEC????????violent attacks??????????EEC????
?????????????????????????????????a certain fundamental 
change??????????????????????????????? ?????????
????????????????????????????????????????????
????????????EEC?????????????????????????????????
???????Die Welt???????????????????????????EEC?????
????????????????
(??) ????????????????????????????????????????
??????????????????????????????????????-?????????
???-??????????????-???????????-????????????????????AU?
????????????ASEAN??????????????????????-?????????
?????
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???? ????
?????EU?????????
????????????????Frederic Moys???????????????
EU???????????????????????????????
???????????????Permanent Missions to the United Nations ?
???????????????????????????????????
???????????????????????????????NYLO???
?????????????????????????????????
???Rasch???????????????????????????
??????????accreditation?????????????????(??)?
???????????????EU????????????????
?????????????????????????????????
??????????????????Missions Permanentes auprès des 
Nations Unies à Genève???????????????????
(?) ???????????????????????????????
????????????????????????????????-?????
?????????-????????????????????????????
??????????????????????????????????
??????????????????????-???????????????
??????????????(??)? ????
?????Annotated Summary of Lists of Delegations ? ????
?????Annotated Summary of Lists of Delegations, Missions and Offices sent 
and received by the European Communities?September 1952 to November 2009 
??????????EU????Mr. Richard Kelner (Academic Cooperation 
Ofﬁcer) ????EU?????????EEAS?????????????
??????????????????????????Jonathan Hatwell
??????????????????????????????????
(??) Maximilian B. Rasch, The European Union: The Functioning and Coherence of EU Representation in 
a State-centric Environment (Leiden and Boston? Martinus Nihoff, ????), pp.??-?, p.???.
(??) ?????????????????????????????????????????
? ?représentant???directeur du bureau de liaison???chef de la délégation???????????
?????????????????????????????????????????
?????????????AU????????M.l?Ambassadeur Mohamat Saleh ANNADIF?
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Summary
The Capability of the European Union
in External Relations (3)
Seiro KAWASAKI?
?The Treaty of Lisbon took effect on ?st December ????, and the European 
External Action Service, whose creation was stipulated in the Treaty, came into 
being on ?st December ????. In this article, the author attempts an analysis of the 
relevant articles contained in the Treaty of Lisbon. The author tries also to fathom 
the meaning of the legal personality given to the European Union under the Treaty 
of Lisbon.
?He considers how the Delegations of the European Commission in third 
countries and at international organisations were up-graded in the course of the 
past decades. That the Commission delegations ?in the external world? have been 
transformed into the European Union delegations may appear that they are now on 
an equal footing with the missions which the European Union receives from non-
member countries? in the author?s view, however, the Union delegations will 
be so only when their heads receive the title of Ambassador Extraordinary and 
Plenipotentiary. At the moment of the entry into force of the Lisbon Treaty, the 
title given to most of the Heads of Delegation?abroad? was Ambassador, and not 
Ambassador Extraordinary and Plenipotentiary.
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